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In 2016/17, Canadians paid almost $1.8 billion to operate their fifteen federal, 

provincial and territorial legislatures.  Nearly 1,200 parliamentarians spent 

approximately half a million person hours attending and participating in formal 

legislative sittings and countless more in standing committee and other 

parliamentary functions.  Is this level of effort actually worth it? 

These institutions have long been held up as the political centres of our national 

and sub-national consciences - the grand inquests of our nation.  One hundred 

and fifty years after confederation, the foundations of our parliamentary 

institutions are showing increasing signs of stress.  This has, of course, been long 

in the making.  While the King-Byng affair is often cited as the seminal moment in 

clarifying the constitutional relationship between the Prime Minister and the 

Governor General, it left many important questions unanswered.  Both the 

prorogation crisis of the Harper government and the amendments to the rules of 

the House of Commons recently proposed by the Trudeau administration have 

added little clarity to these muddy waters. 
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In “Democratizing the Constitution:  Reforming Responsible Government,” Peter 

Aucoin, Mark Jarvis and Lori Turnbell offer a series of prescriptions for what they 

describe as a dysfunctional system dominated by the largely unwritten and 

unresolved powers of the Crown and first ministers.  Described as the “rusted 

wire and tilted fence posts” of Canadian democracy, these include the power 

vested in the Governor General, on the advice of the Prime Minister, to summon, 

prorogue and dissolve parliament.  Today I want to review these prescriptions and 

offer some insight from a vantage point inside one of Canada’s most unique 

parliamentary institutions, namely the Legislative Assembly of the Northwest 

Territories.   

Vous vous demandez peut-être en quoi une vaste bande de territoire éloignée et 

peu peuplée du Nord canadien polaire est pertinente pour l’avenir du 

gouvernement responsable dans un pays qui est tourné de plus en plus vers les 

milieux urbains du sud. Dans le dernier chapitre de leur livre, Aucoin et ses 

collaborateurs se penchent sur les obstacles potentiels liés à la mise en œuvre des 

réformes proposées. La peur de l’inconnu en fait partie. Les auteurs mettent le 

plus grand soin à comparer l’hyperpartisanerie et la centralisation du pouvoir 

autour des premiers ministres canadiens à ce qu’on peut observer dans d’autres 

parlements fonctionnant selon le modèle de Westminster, comme en Grande-

Bretagne et en Nouvelle-Zélande. Comme j’espère pouvoir le démontrer, des 

observations utiles et peut-être plus éloquentes peuvent être faites plus près de 

chez nous. La forme unique de gouvernement responsable exercée dans les 

Territoires du Nord-Ouest, forme qui a été en grande partie transposée au 

Nunavut en 1999, est fondamentalement différente de celle du Parlement du 

Canada et des assemblées législatives des provinces et du Yukon. Ces assemblées 



3 
 

législatives disposent de mécanismes de contrôle considérables des pouvoirs du 

premier ministre en plus d’investir les membres de l’opposition d’un véritable rôle 

de responsabilisation et de surveillance. Pourtant, leur taille et leur éloignement 

dissimulent leur importance potentielle pour la relance du concept de 

gouvernement responsable au Canada.  

(“What relevance does a remote, scarcely populated swath of Canada’s frozen 

arctic have to the future of responsible government in an increasingly urban 

nation huddled along its southern border?” you might ask.  In the final chapter of 

their book, Aucoin et al turn their minds to the potential obstacles to 

implementing their proposed reforms.  Among these is the fear of the unknown.  

The authors go to great lengths to compare the hyper-partisanship and 

centralization of power in the hands of Canada’s first ministers to that which 

prevails in other Westminster parliaments, notably Great Britain and New 

Zealand.  As I hope to demonstrate, there are useful and perhaps more compelling 

observations to be made closer to home.  The unique form of responsible 

government practiced in the Northwest Territories, and which was largely 

transposed to Nunavut in 1999, is fundamentally different from that in the 

Parliament of Canada and the legislative assemblies of the ten provinces and 

Yukon.  With its substantial checks on the powers of the first minister and a 

genuine accountability and oversight role for opposition members, the size and 

remoteness of these legislatures belie their potential importance when it comes to 

reforming responsible government in Canada.)   

Before I begin, I want to illustrate a fact that has been largely forgotten in the 150 

years since Confederation.  The Legislative Assembly of the Northwest Territories 
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is one of Canada’s oldest parliamentary institutions. What remains today, while 

still a massive geographic area, is but a small slice of a political entity that once 

governed most of our modern nation. 

GRAPHIC 

I show this not make grandiose claims about the importance of the Northwest 

Territories to the political future of Canada, but rather to demonstrate that the 

evolution of our country, with important exceptions, has looked to the northwest.  

Since confederation, the Northwest Territories has served as the quarry from 

which much of present-day Canada was mined.  

Frederick Haultain, a name largely lost to history, served as premier of the 

Northwest Territories from 1897, when it achieved full responsible government, 

until 1905 when the provinces of Alberta and Saskatchewan were created.  

Haultain was a leading figure in the movement to create a single north-western 

province that would operate without political parties which, in his opinion, were 

anathema to the effective operation of responsible government.   

After 1905, the Territories’ legislature was abolished and replaced by an 

appointed Commissioner and Council consisting of federal civil.  The Council was 

largely dormant until 1921, when oil was discovered at Norman Wells, and a 

sense of urgency to negotiate treaties with the Aboriginal peoples of the 

Mackenzie Valley emerged.  

In the years that followed, representative and responsible government returned 

to the Northwest Territories in small increments, commencing with the addition 

of three elected members from the Mackenzie District in 1951.  The size of the 
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Council increased gradually until, in 1975, its 15 members consisted entirely of 

elected northerners. Notably, this was the first time in Canadian history that a 

legislative body consisted of a majority of Aboriginal members. This has 

continued, without interruption, to the present day.  It was not until 1987 that 

the chairmanship of the Executive Council, or Cabinet, was transferred from the 

Commissioner to an elected Member chosen by his or her legislative colleagues.  

Today, while the Commissioner continues to hold formal executive authority in 

the NWT, the role is largely ceremonial and akin to that of a provincial lieutenant 

governor.   

Party politics did not take hold under such a hybrid of appointed and elected 

Members.  Although candidates affiliated with federal political parties have been 

nominated in recent elections, all have been rejected at the polls.  By and large, 

residents of the Northwest Territories view political parties as “alien, southern-

Canadian political institutions which impede political development along 

distinctively Northern lines.”i  It is often suggested that the form of parliamentary 

democracy in the NWT is a reflection of the political values of the Dene, Metis and 

Inuvialuit people who constitute a majority of its population, these being: a 

distaste for confrontation; a preference for decentralized power; a belief that the 

best decisions result from respectful and extensive dialogue; and a lack of 

enthusiasm for representative as opposed to direct democracy.ii  While this is 

subject to debate, the fact remains that no concerted effort to introduce party 

politics to the NWT Legislative Assembly is foreseeable.  

So how does it work?  Firstly, it is important to state the obvious.  The Northwest 

Territories is not a province.  It has virtually no status within the written 
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constitution of Canada.  It is, in many ways, a creature of federal statute.  Its 

authorities are those expressly laid out in the Northwest Territories Act.  Formal 

executive authority rests with the federally-appointed Commissioner who acts on 

the instructions of the Minister of Indigenous and Northern Affairs.  In the most 

recent written instructions, the Minister directed as follows:     

Consistent with Canadian constitutional conventions, you will act by and 

with the advice of your Premier, Executive Council and Legislative Assembly 

in all those matters relating to territorial policy, legislation and 

administrative decisions that fall within the competence of your office.  

There are only a few instances where your Premier alone has the capacity 

to provide direction.    

What stands apart from Canadian constitutional convention is the numerous 

sources of advice rendered upon the Commissioner and the relatively limited 

advisory role for the first minister. 

En 2014, le Parlement canadien a transféré la quasi-totalité de ses pouvoirs de 

type provincial à l’Assemblée législative des Territoires du Nord-Ouest. Le premier 

ministre et les ministres siègent aux différentes tables fédérales, provinciales et 

territoriales. Des décisions judiciaires successives ont confirmé que l’Assemblée 

législative des Territoires du Nord-Ouest est protégée par les mêmes privilèges 

parlementaires que celles des provinces. À l’exception de quelques éléments 

frappants, notamment la péréquation et le statut à l’intérieur du mode de 

révision constitutionnelle, les Territoires du Nord-Ouest fonctionnent en tout 

point comme une province. Cependant, et c’est l’aspect clé, il n’y a pas de 

Couronne du chef des Territoires du Nord-Ouest.  
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Les Territoires sont divisés en 19 circonscriptions électorales, dont chacune a le 

droit d’élire un député grâce à l’habituel système uninominal majoritaire à un 

tour. Une fois élus, les 19 députés se réunissent pour fixer ensemble les priorités 

du gouvernement et élire, par vote secret, un premier ministre, un président de 

l’Assemblée législative et un Cabinet (appelé « Conseil exécutif ») de 6 ministres. 

Le premier ministre et le Conseil exécutif continuent d’exercer leurs rôles jusqu’à 

ce qu’un nouveau Conseil exécutif soit formé à la suite d’une élection générale, 

ou jusqu’à ce que leur nomination soit révoquée au moyen d’une motion de 

l’Assemblée législative. Autrement dit, un premier ministre ne choisit pas son 

propre cabinet et ne peut destituer un ministre en raison d’un manque de loyauté 

ou de bon comportement. Le premier ministre et les ministres jouissent chacun 

de la confiance individuelle de l’Assemblée législative.  

(As of 2014, the Parliament of Canada devolved virtually all province-like powers 

and authorities to the NWT Legislative Assembly.  The premier and ministers have 

seats at the various federal-provincial-territorial tables.  Successive court rulings 

have confirmed that the NWT Legislative Assembly is protected by the same 

privileges as the provincial legislatures.  With a few glaring exceptions, 

equalization and formal standing within the constitutional amending formula 

included, the Northwest Territories walks, talks and looks like a province.  But, 

there is no Crown in right of the Northwest Territories.   

The Territory is divided into 19 electoral districts each of which is entitled to return 

one member on the familiar “first past the post system.”   Once elected, the 19 

Members meet collectively to set the priorities of the government and elect, 

publically, and by secret ballot, a premier, speaker and, by convention, a six 
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member executive council, or cabinet.   The premier and cabinet continue to hold 

office until their appointments are revoked by way of motion of the legislature.  In 

other words, premiers do not select their own cabinets nor can they remove a 

Minister for want of loyalty or good behavior.  Each of the premier and ministers 

enjoys the individual confidence of the Legislative Assembly.)   

Those Members who are not in cabinet, and who constitute a majority, form an 

unofficial opposition.  By this I mean that they do not present themselves as a 

“loyal opposition” or a “government in waiting,” ready to be called upon by the 

Commissioner if the government were to lose the confidence of the House.  The 

“institutionalized adversarialism” described by Aucoin et al in reference to other 

Canadian parliaments does not exist in the NWT.   Rather, opposition members 

focus their efforts on fulfilling what Aucoin et al describe as the “traditional core 

role” of parliament: to review and then approve or reject proposed legislation; to 

scrutinize the government’s administration of public affairs; to hold ministers to 

account for their performance, collectively and individually; and to withdraw its 

confidence in the government, as deemed necessary.   

Because the government in the NWT legislature is in a perpetual minority, it must 

work closely and collaboratively with members opposite to achieve its fiscal, 

policy and legislative goals.  Neither the premier nor the government can impose 

its agenda upon an unwilling House, nor can it speak over the heads of the 

legislature in a direct appeal to the electorate.  Unsatisfactory performance can, 

and has resulted in the removal of one or more ministers, but this has 

consistently been achieved without the necessity of a general election prior to the 
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prescribed fixed date.  In short, the government is responsible, first and foremost, 

to the legislative assembly.  

Aucoin, Jarvis and Turnbull’s prescriptions for resuscitating responsible 

government are aimed at adding strength and clarity to the unwritten parts of 

Canada’s constitution and placing effective constraints on the considerable and 

growing powers of Canadian first ministers.   They include specific 

recommendations for constitutional reform, restrictions on executive power and 

the reform of political parties.  While these prescriptions are focused largely on 

the Parliament of Canada, they are, in my view, equally relevant to the provincial 

and territorial legislatures, notwithstanding that these are unicameral and not 

federal Institutions.  

Under the first category, constitutional reform, the authors recommend measures 

that would eliminate the brinksmanship that accompanies first ministers’ power 

to determine the timing of an election and the speed at which a newly-elected 

government is required to face the House.  They include: 

i) A requirement that the House of Commons be summoned within 30 

days after a general election; 

ii) Binding fixed date elections subject to change only with the support of a 

super (2/3) majority; 

iii) A so called “constructive non-confidence” procedure whereby 

confidence in the government can only be explicitly withdrawn with a 

clear motion to that effect, including an indication of who should form 

the government if the motion carries; and 
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iv) A requirement for a super majority resolution to prorogue a session of 

parliament. 

Ces principes se reflètent dans les Territoires du Nord-Ouest. La Loi sur 

l’Assemblée législative et le Conseil exécutif stipule que le commissaire nommé 

par le gouvernement fédéral doit convoquer la première session de l’Assemblée 

législative nouvellement élue dans les 45 jours qui suivent l’élection générale. La 

date exacte est décidée par l’ensemble du caucus composé des membres 

nouvellement élus ou réélus avant la sélection d’un premier ministre ou du 

Conseil exécutif. Une convention de transition adoptée et rendue publique par 

l’Assemblée législative est strictement appliquée; elle fixe les limites, les attentes 

et les obligations de rendre compte relativement à ce qu’un gouvernement peut 

ou ne peut pas faire pendant que l’Assemblée législative est dissoute pour 

permettre la tenue d’élections. 

Comme plusieurs provinces, les Territoires du Nord-Ouest ont adopté le concept 

des élections à date fixe. Aux Territoires du Nord-Ouest, cette date correspond au 

premier lundi d’octobre tous les quatre ans. Le choix d’une autre date exige soit 

une motion de l’Assemblée législative en cas d’une dissolution anticipée, soit la 

promulgation d’une loi dans le cas d’une date ultérieure à la date fixée, qui ne 

doit pas dépasser le mandat maximal de cinq ans de l’Assemblée législative. En 

résumé, le premier ministre des Territoires du Nord-Ouest n’a pas le pouvoir de 

modifier le calendrier d’une élection pour favoriser les intérêts politiques de son 

gouvernement.  

(These principles are firmly established in the Northwest Territories.  The 

Legislative Assembly and Executive Council Act requires the federally-appointed 
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Commissioner to convene the first session of a newly-elected Legislature within 45 

days of a general election.  A strictly applied caretaker convention has been 

adopted and made public by the Legislative Assembly which sets limits, 

expectations and reporting requirements on what a government can and cannot 

do in the period between dissolution and when it first meets the House after an 

election.  

Like many provinces, the Northwest Territories has enacted fixed election date 

legislation.  In the NWT they occur on the first Monday in October every four 

years.  Any deviation from this fixed date requires either a motion of the 

Legislative Assembly in the case of an early dissolution, or an enactment in the 

case of a later date which cannot exceed the term of a legislature beyond five 

years.  In short, the premier does not have the authority in the NWT to vary the 

timing of an election to suit the political interests of his or her government.)   

As noted earlier, the premier and each member of cabinet are appointed by the 

Commissioner on the recommendation of the Legislative Assembly.  As such, they 

each must individually maintain the confidence of the House.  The only way to 

remove a premier or a member of the Executive Council is by a specific motion of 

non-confidence to that effect. There is no convention in the Northwest Territories 

that suggests that defeat of the government’s proposed budget is an expression 

of non-confidence.   Likewise, the premier is unable to declare specific matters 

before the House to be matters of confidence.  In the event that a lack of 

confidence in the premier or one or more of her ministers was expressed, there is 

no suggestion that this would trigger an election in the NWT.  The House would 

simply proceed to elect a new premier or ministers, potentially including some or 
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all of those just voted out.   The result is a “constructive non-confidence” system 

wherein the government must always be ready to have the legislature’s 

confidence put to the test. The premier cannot control the circumstances or the 

timing thereof.     

Finally, with respect to prorogation, the NWT Legislative Assembly has adopted a 

formal protocol which requires it to prorogue once at the mid-point of its four-

year term.  The Commissioner, on the advice of the Speaker, announces the 

prorogation from the floor of the House on the last scheduled sitting day of the 

session.  Premiers do not have the authority in the NWT to dictate the timing of 

prorogation or use it as a means of avoiding a test of the legislature’s confidence 

or the exercise of its accountability and oversight role. The length of prorogation 

is typically not more than a month and, importantly, standing committees 

continue to operate with full authority while the House is prorogued.  

This four-part constitutional reform, in the opinion of Aucoin, Jarvis and Turnbull, 

removes the power of first ministers and governors general to determine: (a) who 

should form a government after an election; (b) when that government has lost 

the confidence of the House; and (c) whether there should be a change of 

government without an election when said confidence has been revoked, and 

restores this power to the legislative branch of government.  If these are indeed 

the hallmarks of responsible government, the Northwest Territories makes the 

grade.   

The second category of reforms recommended by Aucoin, Jarvis and Turnbull 

deals with restrictions on the executive power of the first minister.  These reforms 

are aimed at limiting opportunities for a first minister to reward and sanction 
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members of his or her own party and, in so doing, limit the blind loyalty and 

absolute discipline they typically enjoy.  They include: 

i) Legislated limits on the size of cabinet; 

ii) The authority of parliamentary committees to elect their own chairs by 

secret ballot; 

iii) The adoption of scheduled opposition days that cannot be altered 

unilaterally by the government; and 

iv) A reduction of partisan political staff by 50 per cent. 

In the Northwest Territories, the size of the cabinet is determined by the 

legislature, not the premier.  The premier does not have the authority to appoint 

her own cabinet or remove members from it.   The lure of a cabinet post cannot 

be bartered for unquestioning adherence to the premier’s public agenda.  In the 

NWT, perhaps more than any other offspring of the Westminster tradition, the 

premier is truly a first amongst equals.  Her disciplinary powers are largely limited 

to determining which portfolios are assigned to each minister.  To lead effectively, 

she must rely upon a mix of inspiration, persuasion, hard work, and experience. 

Standing committees in the Northwest Territories are powerful and active.  They 

consist almost exclusively of non-government members who determine their 

membership and select their own chairs by secret ballot.  As such, chairs must 

maintain the confidence of their committee colleagues to retain their positions as 

opposed to the leader of the government they are tasked with holding to 

account. Whereas committees in a party-based system, particularly those 

characterized by majority governments, are extensions of the partisan and 

whipped debates that occur on the floor of the chamber, those in a consensus 
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system tend to be business-like and policy-oriented.  Committees are provided 

independent budgets to undertake public consultation, engage experts and 

conduct research.  They are supported by non-partisan procedural and research 

staff and are typically given as much time as they require to study matters 

referred to them.  Ministers must develop close working relationships with the 

committees to which they report and are motivated to incorporate suggested 

improvements into bills and budgets.  In the Northwest Territories, committees 

are not viewed as procedural hoops that must be jumped through on the road to 

executing the first minister’s agenda, but rather an important and valuable part of 

the decision-making process.           

The concept of opposition and government days does not exist in the Northwest 

Territories.  In fact, the order of business in the House and in Committee of the 

Whole is determined largely by the non-government members who hold the 

majority.  Motions of non-confidence require two-day’s notice before they can be 

moved, debated and voted upon.  So long as this requirement has been met, 

there is little the government can do to avoid facing a vote of confidence.  Private 

member legislation is given equal priority to government bills.  Because there is 

no ingrained motivation to defeat the government’s proposals on principal, the 

focus of debate is, by and large, focused on subject matter as opposed to 

procedure.  Filibusters are virtually unheard of as are such procedural guillotines 

as closure or time allocation.  Opposition members usually know whether they 

have the necessary votes to force change on an unwilling government and there is 

little to be gained by drawing out debate if they do not.  Likewise, if cabinet is 

unable to convince the necessary number of opposition members to support its 

legislation, they are more likely to compromise or withdraw their proposals than 
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face defeat.  In short, the order and pace of business in the Legislative Assembly 

and in committees is dictated by the members themselves and not the premier or 

cabinet.   

With respect to the proliferation of partisan staff, the absence of political parties 

in the NWT has eliminated the natural breeding grounds for such creatures.  The 

premier typically has a political staff of one or two individuals, normally drawn 

from the senior ranks of the public service, in addition to a handful of 

communications staff.  The ability of these individuals to enforce discipline in a 

system where ministers do not owe their appointments to the premier, and the 

cabinet as a whole is in a perennial minority, is limited.  Consistent with the tenets 

of responsible government, the concentration of effort of political staff is often on 

convincing so called opposition members to support the cabinet’s legislative and 

budgetary proposals in the House.  In the Northwest Territories, there is likely an 

argument for more and better qualified political staff to avoid politicization of the 

public service.   In short, Aucoin et al’s recommendation for a reduction in the 

central role played by political staff is certainly a reality in the NWT.  

The final category of reforms offered by Aucoin, Jarvis and Turnbull relates to 

political parties.  Of course, these do not exist in the NWT.  But if one thinks of the 

nineteen members as a single party caucus (and this is how they often function) 

there are parallels to be drawn.   

Firstly, the authors recommend that the power to elect and dismiss the party 

leader be restored to the elected members of caucus as opposed to the broader 

party membership.  They suggest that this would reduce the degree of party 

discipline that first ministers can impose upon their parliamentary colleagues.  In 
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the Northwest Territories, as stated earlier, the premier is elected by the 

Members of the Legislative Assembly. The premier holds no authority as leader 

beyond that which he or she has obtained from his parliamentary colleagues.   

Enfin, Aucoin et ses collaborateurs proposent de retirer la capacité d’un chef de 

parti d’approuver ou de rejeter des candidats durant la période d’élection. Selon 

eux, le fait de s’en remettre entièrement aux associations de circonscription pour 

ce genre de décisions entraînerait une diminution des pouvoirs disciplinaires du 

premier ministre, et par conséquent de l’obligation de loyauté à son égard en 

Chambre. De plus, la réforme proposée pourrait créer un lien plus fort entre les 

députés et les souhaits de leurs circonscriptions et, par le fait même, 

contrebalancer la discipline de parti stricte. Aux Territoires du Nord-Ouest, le 

premier ministre n’a aucune influence sur l’identité des candidats ou de la 

personne élue. En fait, il n’y a aucun lien entre la préférence des électeurs et les 

objectifs stratégiques du premier ministre, le premier ministre n’étant choisi que 

quelques semaines après l’élection. Tous les membres, qu’ils fassent partie du 

Conseil exécutif ou non, doivent être à l’affût des préférences de leurs électeurs 

et des éventuelles différences entre celles-ci et celles du premier ministre.  

En conclusion, je veux insister sur le fait que l’abolition des partis politiques n’est 

pas la réponse aux problèmes en matière de gouvernement responsable. Aucoin, 

Jarvis et Turnbull sont évidemment du même avis. Les partis politiques assument 

de nombreux rôles importants qui ne sont pas assumés à l’Assemblée législative 

des Territoires du Nord-Ouest.  Un gouvernement de consensus convient bien à la 

population relativement petite, dispersée et diversifiée des Territoires du Nord-

Ouest, ainsi qu’à son histoire et à sa culture politiques uniques.  
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(Finally, Aucoin et al suggest removing the ability of a party leader to approve or 

reject candidates at election time.  They suggest that by leaving these decisions 

entirely in the hands of riding associations, the disciplinary powers of the first 

minister, and thus his or her command of loyalty in the House, are diminished. 

Furthermore, it creates a stronger tie between parliamentarians and the wishes of 

their ridings and, in so doing, counterbalance strict party discipline.  In the 

Northwest Territories, the premier has no influence over who runs or who is 

elected.   In fact, the link between voter preference and the premier’s policy 

objectives is non-existent as the premier is not chosen until some weeks after the 

election.  All members, whether on cabinet or not, must keep a keen eye on the 

preferences of their electorate and how they may differ from those of the premier.  

In conclusion, I want to say emphatically that the abolishment of political parties 

is not the answer to all of responsible government’s present-day ills.  Neither, of 

course, do Aucoin, Jarvis and Turnbull.  There are many important roles performed 

by political parties that are unfulfilled in the Northwest Territories’ Legislative 

Assembly.  Consensus government is well suited to the relatively small, dispersed 

and diverse population of the Northwest Territories and its unique political history 

and culture.)   

Nor am I offering an analysis or critique of the reforms proposed.  In fact I am 

unconvinced with respect to some of them.  I am, however, convinced that the 

evolution of responsible government in Canada is moving further and further 

away from what was intended when citizens first began to question the divine 

right of England’s Kings and Queens to rule over them, absolutely, hundreds of 

years ago.   The notion of parliamentary privilege first emerged in England’s 
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parliament as a means of protecting and preserving the independence of the 

legislative branch from the real or potential tyranny of the Crown.  In recent years 

the focus of privilege has shifted to protecting and, as my colleague from the 

Senate will no doubt argue shortly, unduly asserting the rights and immunities of 

the legislative branch from unwarranted intrusion by the courts.  Given the 

growing concern for the survival of responsible government in the face of 

increasingly powerful first ministers, I wonder if the time has now come to 

refocus parliamentary privilege on its original purpose – to protect the undue 

intrusion of the Crown, in the form of the first minister, into the core role and 

function of our parliamentary institutions. 

With that segue, I’ll wrap up by suggesting that within the confines of the 

Westminster tradition, where parliamentarians occupy seats in both the 

executive and legislative branches of government, there is bound to be a blurring 

of the lines.  The risk is that an ever-increasing concentration of power in the 

hands of the executive branch reduces the role of our parliaments to little more 

than political bouncy castles, as opposed to the centres of our national and 

subnational consciences – the grand inquests of our nation.  Our neighbours to 

the south and across the pond seem to have stemmed the tide of executive 

overreach more effectively than we have.  But we don’t need to look so far afield 

for an alternative way.  As has been the case since 1867, the future, or at least a 

part of it, may lie to the north-west. 

Thank-you.                     
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